CAPACITY TO MARRY	323
country in which the parties are domiciled and mean to reside^ the conse-
quence seems to follow that by this law must its validity or invalidity
be determined.'1
More important are the remarks which Lord Campbell Lord
made about Warrendery. Warrender? for that was a case where
a domiciled Scotsman had married a domiciled Englishwoman
in England, with the intention, however, of establishing his
matrimonial residence in Scotland. The case, which was con-
cerned writh the effectiveness of a Scottish divorce, raised no
question of capacity, but the conclusion forced upon one after
reading the following passage is that Lord Campbell regarded
the law of the matrimonial home as the determining factor in
all matters relating to marriage except formalities. He said:
*But your Lordships unanimously held that as Sir George Warrender
at the time of his marriage was a domiciled Scotchman, and Scotland
was to be the conjugal residence of the married couple, although the law
of England where the marriage was celebrated regulated the cere-
monials of entering into the contract, the essentials of the contract
were to be regulated by the law of Scotland. . . .'3
Decisions to the same effect as that in Brook v. Brook were
given in the next group of cases, namely, Sottomayor v. De
Barros (No. i);4 In re De Wilton ;5 and In re Bozzellif In each
of these cases the parties had a common pre-marriage domicil,
and in each that domicil was the one in which, in accordance
with the intention of the parties, the matrimonial home was
established. In fact the Court of Appeal in the Sottomayor Case
expressly said that their decision must not be relied upon as an
authority for a case where the parties had different domicils.
Mette v. Mette1 is the earliest decision on this matter in which Mette
the*parues were domiciled in different countries prior to their Mette
marriage.
A domiciled Englishman contracted a marriage in JFrankfort with
his deceased wife's half-sister, a domiciled German, woman. This
marriage, prohibited by English law but valid by Tjerinan law, was
held to be void.
This decision does not conclude the controversy, since it is
compatible both with the dual domicj} doctrine and the doctrine
of the intended matrimonial homerThe man was domiciled in
England until his Seath, both parties contemplated a matri-
monial residence in England, and therefore English law, as
1 At p. 213, par Lord Campbell.	* (1835), 2 Cl. & F, 488.
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